IN THE COURT OF APPEAL 



Suit No. AR 12-30- 



BETWEEN: 



HER MAJESTY THE QUEEN, 

APPELLANT, 

- and - 



GRAHAM MICHAEL JAMES, 



(ACCUSED), 
RESPONDENT. 



NOTICE OF APPLICATION FOR LEAVE TO APPEAL AND 

NOTICE OF APPEAL 



MANITOBA JUSTICE 
PROSECUTION SERVICE 

510 - 405 BROADWAY 
WINNIPEG, MB R3C 3L6 
(204-945-2852) 



IN THE COURT OF APPEAL 



IN THE MATTER OF: GRAHAM MICHAEL JAMES [D.O.B. 07/02/53] who 
Plead guilty on the 7 th day of December, 201 1 before Judge Harvie at the Provincial 
Court in Winnipeg, Manitoba, to the following charges: 

In regard to Provincial Court Information # 009-75008: 

Count 2: that Graham Michael JAMES (B: 1 953-02-07) of No Fixed Address 
between the l^dayofMay, 1989 and the 30* day of April 994^1^ 

onTdd'^ 

on Todd HOLT contrary to Section 271 of the Criminal Code of Canada, 
and in regard to Provincial Court Information #01 1-26487: 

Count 1: that GRAHAM MICHAEL JAMES between the 1 st day of September 
m the year 1983 and the 31- day of August in the year 1984 at or nearte C £ 
of Winnipeg in the Province of Manitoba and elsewhere in the Province of 
Saskatchewan did repeatedly sexually assault THEOREN WALLACE 
FLEURY contrary to Section 246.1 of the Criminal Code of Canada. 

and was sentenced on the 20 th day of March, 2012 before Judge Carlson at the 
Provincial Court of Manitoba in Winnipeg to a sentence of two years custody 
concurrent on both charges, a mandatory 1 year firearms prohibition order, a lifetime 
Section 161(l)(b) Order, a mandatory DNA Order, a Section 743.21(1) Non- 
Communication Order regarding Theoren Fleury, John Greg Gilhooly and Todd Holt 
and a 20 year SOIRA Order. 



Last known address of the accused: Stony Mountain Institution, Stony Mountain, 
Manitoba 



Notice of Application for Leave to Appeal and Notice of Appeal 

The Attorney General for the Province of Manitoba applies for leave to 
appeal and appeals to the Court of Appeal against the sentence of the accused on the 
following grounds: 



1 ■ The Learned Sentencing Judge erred in the approach taken in sentencing 

the Respondent. 



2. 



The Learned Sentencing Judge erred in assessing the totality principle. 



3. The Learned Sentencing Judge erred by over emphasizing the significance 
of prior sentences for similar offences. 

4. And such further grounds as counsel may advise and this Honourable 
Court permit. 

The Court will be asked to impose a fit sentence. 

The address for service of the Attorney General is: Manitoba Justice, 
Prosecution Service, 510- 405 Broadway, Winnipeg, R3C 3L6. 



WAS ORAL EVIDENCE TENDERED AT TRIAL? 
[]YES [X]NO 



HAS A TRANSCRIPT OF ALL RELEVANT EVIDENCE FROM THE 
TRIAL BEEN ORDERED FROM TRANSCRIPTION SERVICES: 



DATED this 12 th day of April, 2012. 



The Registrar of The Court of Appeal 
Law Courts Building 
100E-408 York Avenue 
Winnipeg, MB R3C 0P9 

Graham Michael James 

c/o Stony Mountain Institution 

Stony Mountain, MB 



And to: Evan Roitenberg 



Gindin Wolson Simmonds Roitenberg 
Barristers and Solicitors 
1200-363 Broadway 
Winnipeg, MB R3C 3N9 



[X] YES 



[ ]NO 



MICHAEL MAHON, 
Assistant Deputy Attorney General 




Dsf THE COURTOF APPEAL 
RULE U2 



NOTICE OF INTENT TO EXERCISE LANGUAGE RIGHT 

^SSft&s* « g %: h :£r °^r ! - w ^ 

this document on vou to fij„ ^ZJTIZ™*?* re 1 uired within 21 days of service of 
so and to leave with the STZSn^ T*" * ^ 

be notified, in the toguage h yo^Z J&X^t ^ "f^ *^ 

b)' registered mail addressed to your addxesTfor^/^ ^ S m P rooeed «S 
your intention to exercise you^ right feapneL^ H y0Ud ° 1 n0t fiIe a Dotic « of 
attached document The ITK PP ^ continue m the language of the 

abridged at any time bvordefof I £Img ° f n0tice m ^ be «**B* or 

any by order of a judge- made on application in either English or French 



Registrar 

Manitoba Court of Appeal 
Room I00E Law Courts Building 
408 York Avenue 
Wiruupeg,'MB R3C 6P9 



COURD'APPEL 
REGLB 112 



AVIS RELATIF AU DROIT D'UTILISATION DTJNE LANGUE 

d'W^ d ° C ™ Mtr ° M dto - !a Com- 

le document c^oSS xSrf tffi^ ? ^ ^ de r ™ ce mSme 

est &te de ce document, dlpo^er aupres du Stato deTr. k f^ 08 ** 5* V0Us 
^ et lui indiquer un domicile em « j£ de sScSon ^ ^ ^ ^ * *** 
vous serez avisefel nmp ^ L , sigmtication. Si vous deposez cet avis, 

Si vous ne deposer pas S^^^& B ^^^ irf ^. d «» ,, "»»- 
procedures subs&menL ,7,™ ! ^ mto *on d'exercer votre droit, toutes Ies 

en tout tempi, w ^^^^ZTZZT^™^^*^™ 
V&vis. . P ror oger ou abreger le d&ai present pour Ie depdt de 

Registraire 

Cour d'appel du Manitoba 
Palais de justice 

408, avenue York, piece 100E 
' ' Winnipeg, MB 
R3COP9 



